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No 11/ 13 /87-6Lab / 707 - ID pursuance of the provisions of section 17 of the Industrial Disprites Act , 
1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award of 
Presiding Officer , Industrial Tribunal-cum - Labour Court, Gurgaon in respect of the dispuie between the 
workman and the management of M /s M.D. Confed , Chandigarh versus Raj Kumar Ref. No: 246 of 1988 . 
IN THE COURT OF MRS . ANITA CHAUDHARY , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL- CUM - LABOUR COURT, GURGAON 


: 


- 


Reference No 


246 of 1988 


between 


RAJ KUMAR , S / O SHRI ASHA RAM , VILLAGE ARYA NAGAR (KURDI), TEHSIL AND DISTT . 

HISSAR 


and 


--- 


THE MANAGEMENT OF (1) MANAGING 
22 - B , CHANDIGARH . (2 ) CONFED OFFICI 

GURGAON 
Present : 


DIRECTOR , CONFED , SECTOR 
NEAR SHAMA RESTAURENT , 


Shri S. K.Goswami, for the workman . 


Shri S. K. Yadav, for the management. 


AWARD 


1. lioxirgisa of th : powers coferred by clause (c) of Sict un (l) ofScion 10 of the Industrial Disputes 
Act , 1947 ( in short " the Act ), the Governor of Haryana reforma the following dispute , between the parties, 
mentioned abovo, to this Court , for adjudication ,-vide Haryana Govt. Labour Dspit.endst No. 24629_- 35, 
dated 24th June , 1987 : 

If not , 
" Whether the termination /retrenchmont of services 0 Shri Raj Kumar is legal and just ? 

to what relief is he entitled ? ** 


2. The facts given in the claim statement arc that the app icant was appointea as Drive by the respond 
ent-management on 15th Octobor, 1981 and his servicers wore ili zally terminated on 18th October, 1986 and his 
record throughout was clean and he had novor boon charge-sbspot 1 and was a ragular workman and he had work 
ed for a period beyond 240 days. It was pleaded that compliance f Section 25 F of the Act had not boon made , 
Dor any notios in ligu of pay or compensation was paid and hi termination was illegal. It was plezded that 
petitioner was drawing Rs. 1170 /-p.m . at the time of his to gination , 

3. Upon nosice , raspondent-management appeared and filed thei: writton statement and took up the 
plea that the respondent was not an " industry” and terminatic 1 order had been passed on the expiry of the 
term . It was ploaded that the work and conduot of the pett once romained upsatisfactory and several 
Complaints had bxo recived against him rogarding rasb drawing and mis -bhaviour and his confidentialraport 

Oot good . It was also pleaded that petitioner had not coi platod a period of 240 days. 

4. In the replication ,the contents of the writtor staton nt wcTe controvo:gle.ci while. Those of the claim 
statomont worc rolterated , 


WUS 


5. On the pleadings of the parties, following issues was framed on 24th Novomber, 1987 :~ 
(1) Whathor tarmination / retrenchmoni of som vicos of Shri Raj Kumar is legal and just ? If not, 

to what relief is he entitled ? 


(2 ) Whether respondont doos not come within defini on of Industry as dcfined in the I.D. Act ? 

If so , its offcct ? 


(3 ) Whether the writton statement is not vorífind an signed by the competent person . 

5- A . I have heard the authorised reprosentativas of tha parties. My findings on the issues framed aro 
as under : 
Issues No. 2 and 3 : 

6. Both these isstas Wort not pressod before me, thotcfoi , go finding is called for . 
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Issue No 1 


7. The Management has examined Ram Dhan Mehra, MWI, who doposed that the potitioner was 
appointed as Driver for 89 days on 16th October, 1989, -vide appointmont lottor Ex.Miand he was given fresh 
appointment for 89 days up to 1984. It was stated that be was appointed on adhoc basis and workod continuously 
as such up to 18th Octobar , 1986. Hº proved letter of appointment Ex. M2. He stated that employment of th 
petitioner was not continuous and there was break in batwosn , which could be for one day, 5 days or may ba 
a month . Ho proved applications Ex. M4 to Ex.M6. He further deposod thatpatitlonor could not ba appointed 
after 18th October , 1986 as thay did not receive any Sanction from tho boad offics for his furibor appointmopt . 

8. On the other hand , petitioner has steppod into the witness box as ww1. Ho stated that he was 
appointed as Driver witl" the Confed on 17th October , 1981 and at no timo any warning or chargeshoct wes issuad , 
nor any accident took placa during the period of his employment , nor he was challanod for Tasb driving . He 
stated that the management did not give any notico or pay in lieu thereof or retronchment compānsation was paid 
and they had instead recruited other driver after termination of his service and he was without a job and hecould 
not gat any job as he had become aged . Ho stated that he was ready to join the management if he was reinstated 
with full back wages . 

9. It was ar guod op bahalf of tho managemont that the petitionor did nos complete apiriod of 240 days 
in any of the yaar and bs had not worked continuously and there were broaksin bztween and the post of the driver 
had bjon abölished and as the department had failed to get any sanction ,thyreforo , servic :s of the petitioner 
Ware terminated and they wöra not required to pay any ratrenchment compensation as th > patitions caso did 
not fall within the scope of Sociion 25F of the I.D. Act, 1947 . 

10. On the other hand , it was argued on behalf of the workman that the petitioner had joined the 
soryica in Octobar, 1981 and his services woro terminated in Octobɔr , 1986 and he had worked without any b.cak , 
oven if , break of one or two days was given , it was liable to b3 Ignored and appointment for 89 days is an unfaii 
labour practice and the management did rot want that the workman should put in continuous servicu with the 
management. It was arguod that though a plea had bjen taken in the Writton statement that the work ard 
conduct of the workman was unsatisfactory, but no such record was producad , nof MWI had stated a word in 
this regard in his oxamination in chiof. It was argued that the entiro record was with the management and it 
was for them to prove the break , if any , in the service of the petitioner. It was contended that the management 
was also to prove that the post of the driver had b : en abolished . It was added that the sanction in this casu 
was doliberately withbold , so that management could employ a person of their choice. 

11. Time and again , it has bien held by the Hon ble High Coust that giving one day brcak and thore 
after scappointing the workman is an unfair labous practica . No record whatsoever has beon placed on the 
file to show that the work of the workman was unsatisfactory or that they had not kopt any driver or that post 
of the driver had been abclishi:d . 


12. Jf sarvicos of tho putitioner had beon tcrminatcd on account of punitive ground , then an enquiry 
shruld have buon ordered ,but do ste ps were taken . Tho potitionor had worked for about five years with notional 
gaps or breaks, which are liable to be ignored . It is, thereforo, hold that the potitioner had completed 240 days 
and sinco compliance of Section 25F of the I.D. Act had not been made , cbarefora , his termination is illegal. It 
is thus beld that the patitianer isentíļcd to be rolnstated with continuity of service and full back wagus. Reference 
is answerod accordingly with no order as to costs . 


ANITA CHAUDHARY, 


The 2nd Soptember , 1994 . 


Presiding Officer , 
Industrial Tribunal - cum - Labour Court . 

Gurgaon . 


Endorsement No. 1288 , dated the 30th August, 1994 . 


Forwardod (four copics ), to the Secretary to Government, Haryana , Labour and Employmont 
Dopartments, Chandigarh undor Section 15 of the Industrial Disputes Act, 1947 . 


ANITA CHAUDHARY , 


Presiding Officer , 
Industrial Tribunal- cum - Labour Court , 

Gurgaon . 


